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Arising out of Order-in-Original No STC/25/GAR-AC/Div-1l1/10-11 Dated 01.04.2011 Issued

@ by Assistant Commr STC, Service Tax, Ahmedabad

5] arfieTdal @1 A Ud udl Name & Address of The Appellants
M/s. Ahmedabad Parsi Panchyat Ahmedabad

wmmﬁmﬁéﬁwﬁﬁaﬁamﬁm@ﬁmﬁmﬁrﬁﬁwﬁm
Al B

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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O " The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
< 20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appeliate

Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed

¢ against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of - .
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Secfof ..
Bank of the place where the bench of Tribunal is situated. : A
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ascompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of
which shall be a certified copy) and copy of the order passed by the Addl. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (OIO) to apply to

the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-! in terms of the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payabie would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenval Credit taken;
@iy  amount payable under Rule 6 of the Cenvat Credit Rules.

o Provided further that the provisions of this Section shall not apply to the stay
applicatioh‘and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014,
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4(1) In view of above, an appeai against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

M/s Ahmedabad Parsi Panchyat, Bukara, Mohalla, Khamasa Gate,
Ahmedabad (hereihafter referred to as “the Appellant”), has filed the
present appeal against the Order-in-Original No STC/25/GAR-AC/D-II1/10-
11 dated 01.04.2011 (hereinafter referred to as ‘impugned orders’) passed
by the Assistant Commissioners of Service Tax, Division-I1I, Ahmrédabad
(hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the appellant had has collected
rent from various tenants for the properties situated at Parsi Dungarwadi,
Jasodanagar, Ahmedabad for the period June, 2007 to September,2008. As
per section 68(1) every person providing taxable service to any person shall
pay service tax. Thus the Appellant not paid Service tax of Rs 257606 and
thereby violated the provision of Section 68(1) read with Rule 6 of the
Service Tax Rules, 1994. The appellant had contravened provision of
section 68 & 70 of the Service Tax Act and Rule 6 & 7 of the service tax
Rules 1994, The above said contraventions are punishable under section 76,
77 and 78 of the Finance Act.

3. Therefore Appellant was issued SCN dated and later on qddend’um on
22.11.2010 which was adjudicated by the adjudicating authority confirming
the Service tax of Rs 257606 alongwith equivalent penalty. Ihterest'was also
demanded under section 75 of Finance Act. Penalty of Rs 5000 was imposed
“under section 77(a) for not taking service tax registration and penalty of Rs

6000 was imposed for not filing ST-3 return.

4. Being aggrieved with. the impugned orders of confirming Duty and
penalty, the appellant filed the present appeal. The appellant claimed that
they were not given opportunity to represent their case. Further the
‘impugned order is contradictory as personel hearing was fixed on
30.09.2010, 4.10.2010 & 08.10.2016. As per order Mr Bastawala appeared
before adjudicéting authority on 4.10.2010. If Mr Bastawala appeared before
adjudicating authority on 4.10.2010 why hearing was fixed on 08.10.2010.
Further Mr Bastawala appeared before adjudicating authority on 4.10.2010
then how he can submit the challan dated 8.10.2010 & 14.10.2010. Further
they have submitted that they are providing “Renting of Immovable property
service as define in Section 65(90a) of the finance Act

“Renting of immovable property” includes renting, letting, leasing, licensing
or other similar arrangements of immovable property for use in the Course

or furtherance of business or commerce but does not include -
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(i) Renting of immovable property by a religious body or to a religious body;
or

a. renting of immovable property to an educational body, imparting skill or
knowledge' or lessons on any subject or field, other than a commercial
training or coaching centre. |

They submitted that Appellant is a religious body. The main Object is to
work for Welfare of the parsi community. The activity of renting property is
carried out mainly to fulfill is religious object. i.e well being of parsi
community in Ahmedabad. It'is submitted that there is no Taxable service
- provide no service tax liability will occour hence question of penalty and
interest does not arise.

5. Personal hearing in the case was granted on 19.10.2016 wherein
Brigadier (Retd) J P Anklesaria VSM President Parsi Panchyat Ahmedabad,
on behalf of the appellant appeared before me and reiterated that Parsi
Panchyat is a religious trust. As per the definition they are not liable to pay
Service Tax, Additional Submission was also made by him.

6. I have carefully gone through the facts of the case on records,
grounds of the appeal, and written submission put forth by the appellant as
well as oral submission made at the time of personal hearing. Looking ‘tolthe
facts of the case, I proceed to decide the case on merits.

7. In the present case, I find that the appellant had rented the
immovable property for which department ask to pay service tax. The
definition as given in the Finance Act, I would like to mention below the

related contents of the said Act;

(90a) “Renting of immovable property” includes renting, letting, leasing,
licensing or other similar arrangements of immovable property for use in the
course or furtherance of business or commerce but does not include — (i)
Renting of immovable property by a religious body or to a religious body; or
(if) Renting of immovable property to an educational body, imparting skill or
knowledge or lessons on any subject or field, other than a commercial
training or coaching centre.

Appellant has produced the copy of certificate issued by Deputy Charity
Commissioner to substantiate that appellant is body of Public Trust registered
under Bombay Public Trust act- 1950. Registered on 17.10. 1952. Appellant
has also produced Certficate No. CIT:II/A-2/AR/74 dated 16.10. 1974“‘$"'

whereby activity of appellant is exempted under section 12A for the purpos/epg.;&\u \
Q;-‘?
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of income tax as appellant being trust. T
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In the above definition, it cah be seen that the services provided are’exempt
from payment of Service tax. Thus, it is quite clear that any religious body is
exempt to pay service tax for renting immovable property. Therefdre, no
question of payment of Service Tax arises on the part of the service provide.
Once tax itself is not payable, then payment of any penalty is also illegal. I
quash the impugned OIO and set aside the demand.

8. Thus, in view of discussion at Para 7 above and in the fitness of things,
it would be just and proper to allow the appeal.
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(UMA SHANKER)

COMMISSIONER (APPEAL-II)

| CENTRAL EXCISE, AHMEDABAD.
ATTESTED

e

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
Ahmedabad Parsi Panchyat,

Bukara, Mohalla,
Khamasa Gate,
Ahmedabad

Copy To:-

1. The Chief Commissioner, Central Excise, Ahmedabad zone,
Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.

3. The Dy./Assistant Commissioner, Service Tax, Division-IIi,

Ahmedabad.

The Assistant Commissioner(Systems), Service Tax,, Ahmedabad

. Guard File.

. P.A. File.
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