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Arising out of Order-in-Original No STC/25/GAR-AC/Div-111/10-11 Dated 01.04.2011 Issued

by Assistant Commr STC, Service Tax, Ahmedabad

el" 314"161¢dr cpl' 'Wl :s:tj: t@T Name & Address of The Appellants
M/s. Ahmadabad Parsi Panchyat Ahmadabad

~~~ "i=r ~~ 'lT\" v.:rfcrn ~ ~ ciTT ~ PIY~Rslct WPR "i=r cR

"flc!mTt:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

xfr:IT ~. ~ ~ ~~~~ clTT~:
Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

~~.1994 cITT el"RT 86 cB" 3fcP@~ clTT frr:;, cB" ttm c#l" \JJ1 ~:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

~ ~ "910 xfr:IT ~. ~ ~ ~ ~ ~~ ;,Tf, 20, ~ ~
51ffcte.61 cfjl-LJl\3°-s, ~ "[TR, 3l5l-li:ilcilli;-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3flu +nrzarf@rawr at fa&tu 3pf@rfu, 1994 c#l" el"RT 86 (1) cB" 3fcPffi ~~
Pllll-llctC'1"1, 1994 cB" ~ 9 (1) cB" 3fcPffi ~ "CpJ1=f ~.t'r- 5 -ij 'EfR ~ 'ij cITT \JJ1

' ft vi Uk II fGru 3ml # fag 3r4ta al nu{ out #Raif
aftR afau ( h vamfr ,fa e)fl) sit er i m'f x-Q;fR l{~ cp1 ~.-ll-lll...,.r;4",.....10 ~~

t cfITT fa vnd=Ra ex an # .-ll lll410 aarra Rrzr a aifhsa an gr# # 6
l{ gt hara #t min, an # niT &R wrrm 77qr q#in wag s are a UV+ qH t cffii ~
1000;- m~ "ITT<fi I gi hara #t mi, an #t in &R wrrm Tur uqifn 6u, 5 qr4 TT
50 ~ "cicl7 m m ~ 5000;- #ft au4t @hf Geaa 6t min, an al iT &R wrrm 1TllT
fa u; so ala u Ga canal ? ai 5r; 1oooo/- pt #ft zhft I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed

• against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form ot-~:.-..c> ·
crossed bank draft in favour of the Assi~tant R:egi~trar of the bench of nominated Public s7~ff~..t~":t/!(~;;,,,_
Bank of the place where the bench of Tribunal Is situated. si ,.. ~ "2.,; 0\{s» %?gg %-as« 1
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(iii) fcR\'r.i 3T~T-I. 1994 ctl" urxr 86 ·afr q-qr3ii gi (2) a ai+fa an@la aa

. ~cf!. 1994 cfi frrlfl'f 9 (2-c() cfi 3@<@ f.lq\!10 1.1,[lt \ffl.t'f.-7 "J'i ct)- \i'IT ~ "C(cr ~ WQ.T
- a7agar,, 4ta snr zy«as (gr4la) # mer 4 uRrat (0IA)( \:!WI mrf uRa &hf) aj 'srq
3n14qi, a&Rua / UT 3Jal 3era1 Aao tuqr gy, 3r9tu -qrqf@ran at an4aa aa
cfi OOT tel §1:f 3lmT (010) ct)- mff ~Tr!T 5l1fr I

(iii) The appeal under ,sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar;companied by a copy of order of. Commissioner Central Excise (Appeals)(OIA)(one of
which shall b_e a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to

the Appellate Tribunal.

2. 7.fl!.Tirtl!rTfmr rrnrau yca 3ff@)fm, 197s #l r r ar4qt-1 # siaf fefffa f;
314 Ju 3?gt vi err pf@rat # am? R U vi 6.50/- trf-t cf)[ 'x!l7.11Wl ~ f?.ct,c
~-in '6AT 'rfrl%q- I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 197!5, as amended.

3. var gya, sear urn g aat 3rf)tr mnf@raw (an7ff@qf@1 ) fur<fl, +9a2 i uh
vi art vi«if@r nm#ii al afnfra aw qr fmii a$t 3it af en 3raffa Rn urat &l

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

a4. @am gr;a, be#tr 5cu ran vi ara 3dfn u1f)aUr (a4l+lay n 1f 3rajararih #i
c4hr 3qr Q[n 3ff@)era, rW cf,r 'Um 3'-ltfi m 3ict¾f fcltfr7.:r(ml-~) 3-fRtfctm:r ~0tV('.MV cfir 'fimlr
~'-l) f?;-ciicr,: of,,oOotV ;5fr cl?r fcffil"<r~. Y'l.'I.V cfir '!.JFCT Om 3-@'Jlrf~ml aft' m;JJ:. ell!" .Jrt t, iITTT
fr #r n{ qe-f srmrar 3rf@arf ,araf znr ah aiaia sumRs art 3r)frer 1Tf?I
arataa 3rfraa&t

he4tr 3=repa viharah 3iaif • aftfr av arm3j far gr@at
(i) 'elm 11 g'r in 3t"c=mi, ~"R :tcfi"Jf

(ii} ~r~crc: ;;rnr cf,r ci!)" ~ ;m;Tc, um
(iii) :fl~C: -;;i;rrf ~fJ.llcrr,\'r h fzrar 6 iF 3-ia-aTR ~ {cli'JI"

c:, JJJ"Jl qaaa f ga nr mane fart (@i. 2) 31f@9f4a, 2014 3war t pa f@hf)

3rat4)r q1f@)nrr 2nmar farfrrnrr 3rff ad 3r@ at mara#t?l

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section ·11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

> Provided fllrther that the provisions of this Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zsr «iaf , sr 3r2r hiuf 3-Ti:flt;r @raw h parer Gzi areen 3r2ur are z1 vs
faafergtaa fra yea 1o rearu3itsziha ausfa,fa la av tfi

10% 071aleqRtna#rt

0

0

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or

pe1ialty, where penalty alone is in dispute.
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ORDER-IN-APPEAL

V2(ST) 08/A-11/2016-17

M/s Ahmedabad Parsi Panchyat, Bukara, Mohalla, Khamasa Gate,
Ahmedabad (hereinafter referred to as "the Appellant"), has filed the
present appeal against the Order-in-Original No STC/25/GAR-AC/D-III/10
11 dated 01.04.2011 (hereinafter referred to as 'impugned orders') passed

by the Assistant Commissioners of Service Tax, Division-III, Ahmedabad

(hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the appellant had has collected

rent from various tenants for the properties situated at Parsi Dungarwadi,
Jasodanagar, Ahmedabad for the period June, 2007 to September,2008. As

per section 68(1) every person providing taxable service to any person shall

pay service tax. Thus the Appellant not paid Service tax of Rs 257606 and
thereby violated the provision of Section 68(1) read with Rule 6 of the

Service Tax Rules, 1994. The appellant had contravened provision of
section 68 & 70 of the Service Tax Act and Rule 6 & 7 of the service tax

Rules 1994. The above said contraventions are punishable under section 76,

77 and 78 of the Finance Act.

3. Therefore Appellant was issued SCN dated and later on addendum on

22.11.2010 which was adjudicated by the adjudicating authority confirming
the Service tax of Rs 257606 alongwith equivalent penalty. Interest was also

demanded under section 75 of Finance Act. Penalty of Rs 5000 was imposed

under section 77(a) for not taking service tax registration and penalty of Rs

6000 was imposed for not filing ST-3 return.

0 4. Being aggrieved with the impugned orders of confirming Duty and
penalty, the appellant filed the present appeal. The appellant claimed that
they were not given opportunity to represent their case. Further the

impugned order is contradictory as personel hearing was fixed on

.30.09.2010, 4.10.2010 & 08.10.2016. As per order Mr Bastawala appeared
before adjudicating authority on 4.10.2010. If Mr Bastawala appeared before
adjudicating authority on 4.10.2010 why hearing was fixed on 08.10.2010.

~
Further Mr Bastawala appeared before adjudicating authority on 4.10.2010

then how he can submit the challan dated 8.10.2010 & 14.10.2010. Further

they have submitted that they are providing "Renting of Immovable property

service as define in Section 65(90a) of the finance Act

"Renting of immovable property" includes renting, letting, leasing, licensing

or other similar arrangements of immovable property for use in he Co",ae
or furtherance of business or commerce but does not include - i"'·-,:<:,,~:_;..~-1;tt' ),,

.s .es• !s>
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(i) Renting of immovable property by a religious body or to a religious body;
or

a. renting of immovable property to an educational body, imparting skill or

knowledge or lessons on any subject or field, other than a commercial
training or coaching centre.

They submitted that Appellant is a religious body. The main Object is to
work for welfare of the parsi community. The activity of renting property is
carried out mainly to fulfill is religious object. i.e well being of parsi

community in Ahmedabad. It- is submitted that there is no Taxable service
provide no service tax liability will occour hence question of penalty and
interest does not arise.
5. Personal hearing in the case was granted on 19.10.2016 wherein 0

0

Brigadier (Retd) J P Anklesaria VSM President Parsi Panchyat Ahmedabad,

on behalf of the appellant appeared before me and reiterated that Parsi
Panchyat is a religious trust. As per the definition they are not liable to pay
Service Tax. Additional Submission was also made by him.

6. I have carefully gone through the facts of the case on records,
grounds of the appeal, and written submission put forth by the appellant as

well as oral submission made at the time of personal hearing. Looking to the
facts of the case, I proceed to decide the case on merits.

7. In the present case, I find that the appellant had rented the
immovable property for which department ask to pay service tax. The
definition as given in the Finance Act, I would like to mention below the
related contents of the said Act;

(90a) "Renting of immovable property" includes renting, letting, leasing,
licensing or other similar arrangements of immovable property for use in the

course or furtherance of business or commerce but does not include - (i)
Renting of immovable property by a religious body or to a religious body; or
(ii) Renting of immovable property to an educational body, imparting skill or
knowledge or lessons on any subject or field, other than a commercial
training or coaching centre.

Appellant has produced the copy of certificate issued by Deputy Charity

Commissioner to substantiate that appellant is body of Public Trust registered
under Bombay Public Trust act- 1950. Registered on 17.10. 1952. Appellant

has also produced certncate No. CIT:II/A-2/AR/74 dated 16.10.19j4%21$
whereby activity of appellant is exempted under section 12A for the puf(6ose@@e $a}
of income tax as appellant beg trust. {"? jg}j l.

a. «%» e
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In the above definition, it can be seen that the services provided areexempt
from payment of Service tax. Thus, it is quite clear that any religious body is

exempt to pay service tax for renting immovable property. Therefore, no
question of payment of Service Tax arises on the part of the service provide.
Once tax itself is not payable, then payment of any penalty is also illegal. I

quash the impugned OIO and set aside the demand.

8. Thus, in view of discussion at Para 7 above and in the fitness of things,

it would be just and proper to allow the appeal.

9. 314laa arr a #t a 3r4at a fqzrl 3qlaa ala t far

9. The appeals filed by the appellant stand disposed off in above

0

0

terms.

ATTESTED
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SUPERINTENDENT (APPEAL-II),

CENTRAL EXCISE, AHMEDABAD.

~

m8?>
(3mr &is)

3rzrad (3r4la - II)
.:i

(UMA SHANKER)

COMMISSIONER (APPEAL-II)

CENTRAL EXCISE, AHMEDABAD.

To,
Ahmedabad Parsi Panchyat,
Bukara, Mohalla,
Khamasa Gate,
Ahmedabad
Copy To:

1. The Chief Commissioner, Central Excise, Ahmedabad zone,
Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Dy./Assistant Commissioner, Service Tax, Division-III,

Ahmedabad.
4. The Assistant Commissioner(Systems), Service Tax,, Ahmedabad
5. Guard File.
6. P.A. File.




